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supposed that the necessity of the sanction of ParKa- Chapter
ment can in law be evaded. It has been made clear by    __1
the Privy Council1 that money expended without due
sanction can be recovered from the recipient, that a
government has no right to pay out money without
a clear legal duty to do so, and that a government
cannot force the hands of Parliament by making a
contract and then allowing judgement of a petition of
right to be awarded against it, so that the administra-
tion becomes indebted to the person concerned.2 Even
in such a case the funds to pay the debt must be ap-
propriated by Parliament. It is not legal to pay off
such claims from funds actually in the Treasury; the
judgement implies a moral duty on the ministry to
secure the approval of Parliament, but Parliament is
not bound to implement an obligation undertaken by
a ministry which is dishonest, and those who contract
with ministers must bear in mind that they do so
subject to the necessary condition that they cannot
secure payment unless and until the legislature pro-
vides the funds.3 No doubt ministers may act and
obtain an appropriation later on, for it seems a very
dubious suggestion of the High Court of the Common-
wealth that a commitment by the executive not pre-
viously authorised by the Parliament cannot be put
right by a subsequent appropriation.4
The Dominions have countered the same difficulties
as the United Kingdom in respect of the rule of the
lapse of appropriations not expended by the close of
1  AucJdand Harbour Board v. B., [1924] A.C. 318.
2  Alcock v. lergie, 4 W.W. & A'B. 285 (Victoria).
3  Commonwealth v. Colonial Combing, etc., Co. (1922), 31 C.L.R. 421.
4  Commonwealth v. Colonial Ammunition Co. (1924), 34 C.L.R. 198.